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earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments with respect to claims 1-8 have been considered but are moot in 
view of the new ground(s) of rejection. It is also noted that in the Remarks page 8 under Support 
for Amendments , applicant asserts that claim 1 has been amended to define that the holding 
structure 9 as containing plural member 5, however the claim does not state this. Note, that the 
claim only recites that the holding structure allow in-plane rotation. The prior art of Sumio 

(JP 2001-179163) anticipates claim 1 as it teaches a rotary table 4 which supports the substrate 
W and rotates. Regarding claims 2-8 and new claims 9-13 the rejections are as follows: 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1,5,8,9,1 1 and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sumio (JP 2001-179163). 

5. Sumio teaches a rotary coater and rotary coating method. Note that though the apparatus 
and method are recited as being intended for coating the apparatus and method are also capable 
of being used in the unnecessary film removal apparatus and with the type of substrate recited in 
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the claims as the apparatus is what it is and not what it does. The apparatus of Sumio is 
inherently capable of treating the type of substrate recited in the claims. The apparatus of Sumio 
features a substrate holding structure (rotary stage 4), a chemical solution supply member (see 
elements 28,22,27,34, and 25), and a shield member 20 (top portion) with clearance 23 and guide 
member 51 (also anticipated by the side portions of the shield member) see Fig. 6. See also 
section [001] as a discussion of removing a think film. See also section [0010] and 
[00 16] wherein it is taught that it is known to dissolve or remove a thin film. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 2-4, 6,7, 10,and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sumio in view of Mitusaki (KR 2003-0020058). 

The teachings of Sumio are discussed above. Sumio fails to teach distance adjusting 
members and clearance adjusting member. 

The prior art of Mitsusaki teaches a method and device for removing an 
unnecessary film from the substrate (10). The apparatus of Mitusaki teaches a spinning 
table 20, a cover member 30, nozzles 40, 40a, and a guide member (sidewall part 35), In 
Mitsusaki, it is discussed that there is a distance determining member which adjusts a 
distance between a shield member and a substrate. See both the distance between the 
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guide member and substrate is adjustable (dl and d2) and the distance between the shield 
member and substrate(ds) are adjustable. The shape, number, and position of the distance 
adjusting members and shield member are matters of design choice that could have been 
determined without undue experimentation barring a showing of criticality. See the last 
three paragraphs of page 8 wherein the gap is discussed as being adjustable. Thus, it 
would have been obvious for one of ordinary skill in the art at the time of the claimed 
invention to combine the teachings of Sumio and Mitusaki and to design the shield 
member and distance determining member as recited as a matter of obvious design 
choice. 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sylvia R. MacArthur whose telephone number is 571-272-1438. 
The examiner can normally be reached on M-Th during the hours of 8 a.m. and 4:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Parviz Hassanzadeh can be reached on 571-272-1435. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



March 12, 2011 



/Sylvia R MacArthur/ 
Primary Examiner, Art Unit 1716 



